June 24, 2010

Dear Sir, 

1.
As you are aware, the validity of two Tariff Notifications both dated 21st November, 2006 [being The Telecommunications (Broadcast and Cable) Services (Second) Tariff (7th amendment) Order 2006, (7 of 2006) and The Telecommunication (Broadcast and Cable) Services (Third) (CAS Area) Tariff (First amendment) Order, 2006 (7 of 2006) for non-CAS and CAS areas respectively] was pending adjudication before the TDSAT in Appeal No. 17 and 18 of 2006. 

2.
The Hon’ble TDSAT has disposed off the said petition inter alia holding as follows:-

“f.
It is not in controversy that this Tribunal although did not pass any interim order staying the operation of the impugned orders/directions issued by TRAI, but nearly directed the broadcasters not to take any coercive steps against the appellants.  It is not in controversy that whereas the broadcasters have by and large entered into the agreements with the owners of the hotels, they have not taken any coercive steps in the sense that they have not disconnected the supply on one ground or the other. 

g. We have noticed heretobefore, however, that the parties had negotiated for arriving at a rate which is ordinarily three to five times higher than the normal market rates offered by the domestic consumers.  As indicated hereinbefore, TRAI itself has noticed that the rates vary from Rs.20 to Rs.1300/-.

h. Keeping in view the limited nature of contentions and furthermore having regard to the nature of necessity of the owners of the hotels for the purpose of obtaining the supplies of signals of the pay channels from various broadcasters, we are of the opinion that neither the principle of acquiescence nor the principle of estoppel would be applicable in this case.  The submission of Mr. Ganpathy to the aforementioned effect is rejected.

i. We, therefore, are of the opinion that it is a fit case where the impugned orders are required to be set aside.  We direct accordingly.  We, however, do not wish to issue any direction with regard to the refund of any amount but we would request the Authority to consider the case of commercial establishments once over again in a broad based manner.

   j.

These appeals are allowed but in the facts and circumstances of the cases, there shall be no order as to costs”.

3.
Accordingly, the Ld. TDSAT has found that it was not permissible to segregate certain categories of hotels for removing them from the protection of tariff fixation. 

4.
In view of the final judgment of the TDSAT dated 25.02.2010 we are now only required to pay for cable services as follows:

[For CAS Area  state Rs.82/- per month + Rs. 5.35 per channel per month totaling  Total Rs…………………/- per month]. 

[For non-CAS areas state Rs………… + Rs……….. per channel per month]. 

5.
Accordingly, from 28.05.2010 we will be paying you on the above basis as is the requirement of the law and the Judgment of the TDSAT.  A copy of the Judgment of the TDSAT dated 28.5.2010 is enclosed herewith for your perusal.  Kindly note that you are required to comply with the same. 

6.
We have long association with you and looking forward to continuing fruitful association.  Please confirm that the rates as calculated by us are correct as per applicable Tariff Notification. 

Thanking you, 

Yours faithfully, 

………………..

